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John Carroll University 

Final Report 

May 2, 2012 

 

Background 

 

On April 11, 2011 Faculty Council formed an ad hoc committee to investigate why there are two 

Equal Employment Opportunity (EEO) Statements issued from the University and whether this 

approach to JCU’s Equal Employment Opportunity Statement actually fulfills the promise that 

the University made to the Concerned Collective (the student group advocating for the EEO 

Policy change) at the May 2010 Board of Directors meeting to include sexual orientation in the 

University’s Equal Employment Opportunity Statement.  We therefore see our charge as one that 

is explanatory in nature; we are supposed to explain the state of affairs to the faculty.  If the need 

for rectifying any situation detailed in this report that the faculty may find unsupportable should 

arise, these tasks should be dispensed to another faculty committee. 

 

For the sake of clarity, we will refer to the multiple policies mentioned in this document as 

follows (please note that each of the following labels refers to multiple versions of each policy):  

Policy A: The John Carroll University policy that does NOT mention sexual orientation 

     and that DOES mention employment. 

Policy B: The John Carroll University policy that DOES mention sexual orientation and 

     that does NOT mention employment. 

 

 

Summary 

 

This report provides an overview of the committee research that led us to draw the following two 

conclusions: 

1. At the time that this report was submitted, John Carroll University has not amended 

its Equal Employment Opportunity Policy to include sexual orientation. 

2. To avoid further confusion about whether the University’s promise to the Concerned 

Collective has been fulfilled, more transparency and consistency than what occurred 

from August 5, 2010 to April 29, 2012 is warranted in regard to the names, content, 

presentation, and availability of Policies A and B.  Moreover, official communication 

from relevant administrators as to whether they believe that John Carroll University 

has amended its Equal Employment Opportunity Policy to include sexual orientation 

would reduce confusion on this issue. 

 

 

Committee Findings 

 

Our committee met with Dr. Jonathan Smith and Ms. Maria Alfaro-Lopez on May 2, 2011 to 

inquire about the decision-making process that led to creating two policies in order to fulfill the 

University promise to the Concerned Collective.  We asked whether it was legal to amend the 

federal EEO statement and whether there were other colleges or universities that followed the 
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procedure of having two policies.  At this meeting, we did not receive a clear answer as to 

whether it was legal to amend the federal statement, but were told that Ms. Maria Alfaro-Lopez, 

the University’s General Counsel, believes it to be the best course of action for the University to 

create a separate policy and leave the Federal EEO statement (Policy A) as is.  We then inquired 

as to the rationale for this decision and were not given an answer except that the University’s 

administration believes this to be the best course of action.  Jonathan Smith pointed out that one 

advantage of the Policy B is that it is broader and more inclusive than Policy A because it applies 

to students as well as to faculty and University employees. 

 

As to the question of whether other colleges and universities wishing to have employment 

protections in regard to sexual orientation utilized the two-policy approach, we were told that 

Creighton University may use this approach.  Prior to this meeting and with the help of students 

involved in the Concerned Collective, our committee researched the approaches of 28 Jesuit 

schools and universities and 21 Ohio colleges and universities (see Appendix A).  Of the 28 

Jesuit schools researched, only 3 did not include sexual orientation in their EEO policies 

(Creighton University, Xavier University, and John Carroll University) and of the 21 Ohio 

schools researched, 7 did not include sexual orientation in their EEO policies (Central State 

University, Ohio University, Lourdes College, College of Mount St. Joseph, Walsh University, 

Xavier University, and John Carroll University).  In this study, none of the schools that did 

include sexual orientation in their EEO policy used a two-policy approach.  Subsequent research 

showed that Creighton University does display a “reaffirmation commitment to equal 

employment” letter from the president on its website that does reference sexual orientation.  

However, this reaffirmation letter does not appear to be a separate policy as is the case with John 

Carroll’s Policy B and this reaffirmation letter mentions “employment, recruitment, hiring, 

promotion, transfer, reassignment, training, benefits, and separations” whereas John Carroll’s 

Policy B makes no mention of employment or employment practices (see Appendix B). 

 

In the meeting, it was suggested that perhaps the reason for discrepancies between John Carroll’s 

practices and those of other schools researched in the Ohio study is that John Carroll is a private 

university.  However, the committee referenced Baldwin Wallace’s EEO statement, which does 

include sexual orientation and consists of only one policy, as a counterexample to this idea (see 

Appendix B).  The existence of an ROTC program on John Carroll’s campus were also 

suggested as possible reasons for the discrepancy.  However, the committee pointed to another 

Ohio school with an ROTC program, namely, Bowling Green State University, which includes 

sexual orientation in its EEO statement and which has only one EEO statement (see Appendix 

B). 

 

In this meeting, our committee expressed concerns with the fact that Policy B, which was at that 

time (May 2011) called the “Equal Opportunity/Non-discrimination Statement,” 1) lacked 

mention of employment, 2) did not specify the types of offenses deemed reprehensible by the 

policy, 3) lacked a contact person to go to with concerns about policy violations, 4) had an 

unprofessional-looking logo and font, and 5) did not seem to have a consistent and visible home 

in John Carroll’s print publications and on the University’s website and had web links that did 

not always work.  As of the writing of this report, points 2 and 4 have been addressed; the name 

of Dr. James Krukones, Associate Academic Vice President, has been added as “the contact 

officer” and the University logo has been removed. 
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The Evolution and Accessibility of Policies A and B from August 2010 to April 2012: 

 

Both before and after our May 2011 meeting with Dr. Jonathan Smith and Ms. Maria Alfaro-

Lopez, our committee consistently monitored the names, content, location, and branding of the 

two policies.  We noticed that the policies changed repeatedly and significantly in these four 

areas since they were first created and publicized in August 2010.  Please see Summary Tables 

of the changes made to both policies in Appendix C.  Although space does not permit us to 

detail every change, some of the most significant changes that we noticed are as follows: 

 

1) Name Changes of Policies (see Appendix C): The names of the two policies were and 

are a concern for this committee because we want members of the University community 

to have clarity on which policy is the Equal Employment Opportunity Policy.  We also 

want it to be clear that John Carroll University’s employment policies and practices 

prohibit discrimination on the basis of sexual orientation. 

 On August 5, 2010, Policy B was labeled “Equal Employment Opportunity” 

Policy. 

 On October 6, 2010, Policy B was labeled “Equal Opportunity/Non-

Discrimination Policy.” 

 On September 6, 2011, Policy B was labeled “Non-Discrimination Policy.”  This 

is still the case as of the writing of this report.  The committee was notified of this 

change by Dr. Jonathan Smith. 

 On April 7, 2011, Policy A was labeled “Affirmative Action/Equal Employment 

Opportunity.” 

 On September 15, 2011, Policy A was labeled “Affirmative Action Plan.” 

 On December 15, 2011, Policy A was labeled “Affirmative Action.”  This is still 

the case as of the writing of this report.  The committee was notified of this 

change by Jonathan Smith. 

 

2) Content Changes of Policies (see Appendix C): The committee was and is concerned 

about the content of the policies because we want it to be clear that John Carroll 

University’s employment policies and practices prohibit discrimination on the basis of 

sexual orientation.  We specifically asked that contact officer information be added to 

Policy B so that it was clear Policy B was an official University policy. 

 Policy B referenced employment from August 5, 2010 to October 6, 2010, but did 

not do so after October 6, 2010. 

 On September 15, 2011, the following paragraph was added to Policy B: “The 

following persons are responsible for receiving reports, questions or concerns of 

discrimination: Associate Academic Vice President James H. Krukones is the 

contact officer for faculty; Charles Stuppy, Director of Human Resources, is the 

contact officer for all other personnel; and Dean of Students, Sherri Crahen, is the 

contact officer for students.” 

 On December 15, 2011 the following changes appeared in Policy A: 

i. The following sentence was removed: “Beyond its obligations pursuant to 

federal law, as described below, the University’s new Equal 

Opportunity/Non-Discrimination Policy many also be viewed at: EO 

Policy [link].” 
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ii. The first sentence was changed from “JCU will not discriminate…” to 

“JCU is committed to Affirmative Action and Equal employment 

opportunity and will not discriminate…” 

 With the exception of the wording in the first sentence, the inclusion of the 

term “genetic information,” and the addition of the words “plan and” in the 

last sentence of the second to last paragraph, the April 29, 2012 version of 

Policy A is the same as the Equal Employment Opportunity Policy that 

President Niehoff distributed to the University community on September 25, 

2009 (see Appendix C). 

 

3) Changes in Branding and Presentation of Policies (see Appendix C): Our committee 

was concerned about the branding and presentation of the policies so that it was clear 

Policy B was an official University policy.  In other words, we were concerned that if 

Policy B did not have a professional-looking presentation like Policy A that people would 

take Policy B less seriously. 

 On August 5, 2010, Policy B had no University logo and a different font than 

Policy A. 

 On October 5, 2010, Policy B had a University logo that was blurry, indicating an 

unpolished cutting and pasting attempt. 

 On April 7, 2011, Policy A had a clear University logo. 

 On September 15, 2011, Policy A and B were written in the same font for the first 

time. 

 On December 15, 2011, neither Policy A nor Policy B had a University logo.  

Policy A is not written in the same font as Policy B.  This is still the case at the 

time this report was written.  The committee was notified of this change in that we 

were told that the “logos and font choices” of the two policies had been 

“standardized.” 

 

4) Changes in Locations and Availability of Policies (see Appendix C):  Our committee 

was concerned that Policy B did not have a permanent home in John Carroll University’s 

documents and policies and therefore could be changed at any time without any record of 

the change.  We therefore inquired as to where the permanent home of Policy B would be 

on the University website and in print publications. 

 The John Carroll University Subcommittee on Integrity Draft Report of March 1, 

2004 states that “Equal Employment Opportunity Policies are stated in the 

Faculty Handbook, the Undergraduate Bulletin, the Graduate Student Bulletin, the 

Employee Handbook for Staff and Administrators…and other publications.  They 

are also publicized in all advertisements and notifications of employment 

opportunities” (p.4). 

 There is no mention of sexual orientation in The Faculty Handbook Part IV 

Section I.A. (although a formal interpretation dated March 19, 2010 does mention 

sexual orientation) or the Employee Handbook for Staff and Administrators (see 

Appendix D). 

 Policy B is reproduced without the contact officer paragraph in the 2011-2013 

Undergraduate Bulletin under the name “Non-Discrimination Policy.”  Sexual 

orientation is mentioned here.  In the 2009-2011 Undergraduate Bulletin this 
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section is labeled “Equal Opportunity Policy,” does not mention sexual 

orientation, and does mention compliance with federal and state laws (see 

Appendix D).  The same is true for the Graduate Student Bulletin. 

 The website link to the August 5, 2010 version of Policy B was: 

http://www.jcu.edu/fas/hr/policies.htm.  A version of Policy B was also available 

through the Faculty/Research/Compliance Buttons of the John Carroll website at 

this time.  As of September 15, 2011 both policies are available through the 

following link, although this availability has been intermittent: 

http://sites.jcu.edu/hr/pages/policies-for-an-inclusive-and-respectful-campus/ 

 On January 18, 2012, our committee noted that the link to the policies was not 

operative.  We noticed that a space had been inserted in the web link which 

rendered it inoperative and, instead of linking to Policy B, led to a “page not 

found” link (see Appendix C).  When we deleted the space, we were able to 

access both policies. 

 As far as our committee research indicates, Policy A was not available on the 

John Carroll University website until April 7, 2011.  It was not originally posted 

with Policy B when Policy B first appeared on August 5, 2010. 

 

 

Incomplete Tasks: 

 

On April 26, 2012, our committee sent six additional questions to Dr. Jonathan Smith in hopes of 

further clarifying the rationale for having two policies and the scope and effectiveness of Policy 

B.  We were able to answer some of these questions through our own research.  We have not yet 

received a response from Dr. Jonathan Smith on the following questions, although on April 30, 

2012 Dr. Smith contacted to committee to say that he was in the process of collecting this 

information: 

 

1. What is the rationale for having two separate policies? 

 

2. Where will each policy be posted permanently (e.g. web site, new hire information, etc.) 

and when is it distributed to University faculty and employees? 

 

3. What are some examples of kinds of offenses that are covered by the policy (Policy B)? 

 

4. Who is responsible for judging whether the policy (Policy B) has been violated or not?  

In the case of faculty, is it solely Jim Krukones’ responsibility to judge as stated in the 

policy? What are some examples of consequences for possible violations?  What is the 

timeline for a decision on whether a violation has been made? 

 

5. How many reports/complaints have been filed that claim violation of the “Non-

Discrimination Policy” since the new policy (Policy B) has been implemented? 

 

6. When was this policy (Policy B) approved according the guidelines set forth in the Policy 

on University Policies and Procedures?  What is the reference number?  Who is the 

Responsible Executive for the policy? 

http://www.jcu.edu/fas/hr/policies.htm
http://sites.jcu.edu/hr/pages/policies-for-an-inclusive-and-respectful-campus/
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Relevant Actions by Other University Constituencies: 

 

On March 19, 2010 a formal interpretation of Part Four, Section I.A of The Faculty Handbook 

was distributed to members of the faculty.  The interpretation states that “Sexual orientation is an 

example of an individual characteristic which is irrelevant to academic attainment, professional 

qualifications, and fulfillment of the mission and goals of the University and, therefore, John 

Carroll University does not discriminate based on sexual orientation.” 

 

On May 3, 2011, the Student Union sent a resolution to President Niehoff recommending that 

“the University correct the discrepancy in the University’s Affirmative Action/Equal 

Opportunity statement and the Equal Opportunity/Non-Discrimination statement by including 

sexual orientation in the Affirmative Action/Equal Employment Opportunity statement” [Policy 

A] (see Appendix E).  The Student Union never received a formal response from President 

Niehoff on this resolution.  On May 11,
, 
2011 students of the Concerned Collective met with Dr. 

Mark McCarthy, Vice President of Student Affairs, and Dr. John Day, Academic Vice President.  

The students had prepared for this meeting by speaking with an attorney from the Federal 

Department of Labor, whose view as the students report it was that because Policy B does not 

mention employment, it is merely an internal policy intended primarily for students.  At this 

meeting, students from the Concerned Collective officially requested that employment and 

employment practices be mentioned in Policy B, echoing the May 3, 2011 Student Union 

resolution (see Appendix E for the statements that the students drafted).  This committee does 

not know if the students received an official response to their request. 

 

Unable to find any official University documents that state that John Carroll University’s Equal 

Employment Opportunity Policy has been amended to include sexual orientation, this committee 

inquired as to how the University community came to believe that the policy had indeed been 

changed.  Although this is a complicated question that cannot be fully addressed in this report, 

we believe that the Concerned Collective played an important role in communicating this 

information.  In an e-mail correspondence dated May 28, 2010, Dr. Jonathan Smith informed a 

student with a leadership role in the relevant campus organizations that “a final draft of the new 

EEO statement is nearly complete” and that “the new EE statement” would be posted by the time 

students returned for classes.  This student saw the statement labeled “Equal Employment 

Opportunity” posted on John Carroll University’s website on August 5, 2010 and e-mailed the 

Concerned Collective, which in turn e-mailed faculty and staff in a letter that said that John 

Carroll University’s “Equal Employment Opportunity” Policy now included sexual orientation.  

However, this committee is unaware of any official communication from University 

administrators that confirms the Concerned Collective’s interpretation. 

 

 

Conclusions: 

 

It is this committee’s view that John Carroll University’s Equal Employment Opportunity 

Statement has not been amended and the promise that the University made to the students of the 

Concerned Collective and the rest of the University community in March, 2010 has not been 

fulfilled.  We base our assessment on the following: 
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1) The Concerned Collective specifically asked that “John Carroll’s legally mandated non-

discrimination statement” be expanded to include sexual orientation.  The October 2008 

faculty resolution on this issue asks for the same.  Both constituencies specifically wanted 

the University’s employment policies and employment practices to prohibit 

discrimination on the basis of sexual orientation.  As of the date this report was 

submitted, Policy B makes no mention of employment whereas Policy A does. 

2) As far as our research indicates, it is not legal to edit the federal equal employment 

opportunity statement, but it is legal to amend it.  John Carroll University’s Affirmative 

Action Policy is almost worded in the same way the Sepetember 25, 2009 version of John 

Carroll’s Equal Employment Opportunity policy.  Neither includes sexual orientation.  In 

addition, Policy B currently makes no mention of employment or employment practices. 

3) In an e-mail that President Niehoff sent to Paul Shick, chair of the Faculty Council, on 

May 7, 2011, he affirms that the October 2008 faculty resolution has not been approved.  

If the University’s employment and workplace policies had been changed to include 

sexual orientation, then the October 2008 faculty resolution would have been approved. 

4) To our knowledge, President Niehoff has never stated officially that the University’s 

Equal Employment Opportunity policy has been amended to include sexual orientation. 

5) Sexual orientation is not mentioned in the Equal Employment Opportunity statement 

provided in The Faculty Handbook (although it is mentioned in the March 19, 2010 

interpretation) or the Employee Handbook for staff and administrators. 

6) As far as we are aware, no other university that includes sexual orientation in its Equal 

Employment Opportunity policy does so using a two-policy approach. 

7) The two-policy approach is consistent with President Niehoff’s original response to the 

October 2008 faculty resolution, which is detailed in the Gender and Diversity 

Committee’s report of their meeting with him on the subject which took place on January 

19, 2010.  This original response is also detailed in a formal letter to Paul Shick, chair of 

the Faculty Council, dated January 27, 2010.  President Niehoff’s original response was 

not to amend the University’s Equal Employment Opportunity Policy, but to instead 

introduce a second statement that “specifically addresses the discrimination and inclusion 

concerns of the GLTB community,” which he called the “Community Standards 

Statement.” 

 

Moreover, our committee believes that the practice of calling the initial formulation of Policy B 

the “Equal Employment Opportunity Policy” while not displaying Policy A on the website was 

misleading to the University Community.  This practice implied that the University’s Equal 

Employment Opportunity Policy had indeed been changed to include sexual orientation.  

Whether this was the case or not for the short duration when Policy B held the title “Equal 

Employment Opportunity,” it is not the case now.  More transparency and/or clarity on this issue 

from relevant members of the University’s administration coupled with more consistency in the 

names, content, branding, and location/availability of Policy A and Policy B since August 5, 

2010 could have saved members of the University community large amounts of time spent trying 

to decipher whether the University’s Equal Employment Opportunity Policy had been changed to 

include sexual orientation. 
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Recommendations: 

 

Based on our committee’s findings and conclusions, we recommend that: 

 

a) Our ad hoc committee be dissolved on the basis of our completing our charge. 

 

b) That an appropriate faculty response to this report be the first or one of the first issues 

to be considered on the Faculty Council’s and Faculty’s agenda in September 2012. 

 

c) That the faculty reaffirm their October 2008 request that the University’s Equal 

Employment Opportunity Policy be amended to include sexual orientation and that 

faculty request a formal response from administration that includes a clear rationale 

for the administration’s decision if their resolution is rejected. 

 

d) A new ad hoc committee of the faculty be formed that is focused solely on pursuing 

the intentions of the Faculty Resolution of October 2008 and promoting an equitable 

employment environment for all faculty members, regardless of their sexual 

orientation.  We specifically recommend that this committee pursue adding domestic 

partner benefits to the fringe benefits of faculty.  If Policy B is enforceable in regard 

to matters of employment and employment practices, then the University’s only 

giving partner benefits to married, heterosexual individuals is a violation of Policy B 

and an instance of discrimination against LGBTQ faculty members and other 

employees.  We also recommend that this new committee solicit input on LGBTQ 

matters from other constituencies across the university, including staff, students, and 

administrators. 

 

e) That faculty urge administrators to be mindful of the symbolic function that 

University policies serve and the effects that this symbolism has on the inclusiveness 

and exclusiveness of John Carroll University’s campus climate.  One of the reasons 

why the Concerned Collective and the faculty were arguing that the University’s 

Equal Employment Opportunity Policy be amended to include sexual orientation is 

because of the symbolic function that it would serve in terms of promoting 

inclusiveness in campus climate. 

 

 

Minority Report: 

 

One member of this committee, Dr. Nancy Taylor (ED), asked that her name not be listed in 

support of this report.  She chose not to write a minority report.  The other members of the 

committee are in agreement as to the content and conclusions of this report. 

 

 

Appendices: 

 

Appendix A (pp. 10-11): 

Equal Employment Opportunity Statements of AJCU and Ohio Schools 



9 
 

 

Appendix B (pp. 12-17): 

 EEO Statements for Creighton University, Baldwin-Wallace College, Bowling Green 

State University, Fordham University, University of Detroit Mercy, and Creighton 

University’s “Reaffirmation Letter” 

 

Appendix C (pp. 18-35): 

 Summary Tables of Changes to Policy A and Policy B 

 September 25, 2009 version of John Carroll University’s Equal Employment 

Opportunity Statement 

 Time Slices of Policies A and B and Access Links from August 5, 2010 to April 

29, 2012 

 

Appendix D (p. 36-38): 

 EEO Statement from the Employee Handbook and Undergraduate Bulletin Statements 

 

Appendix E (pp. 39-42): 

 May 3, 2011 Student Union Resolution and May 11, 2011 Concerned Collective 

Proposals for Policy Revisions 

 

 

 

Respectfully Submitted, 

 

Dr. Jennifer McWeeny (Chair, PL) 

Dr. Rebecca Drenovsky (BL) 

Dr. Abdul Imam (PS) 

Dr. Robert Kolesar (MT) 

Dr. Gary Porter (FN) 

Dr. Jennifer Ziemke (PO) 

 

 




































































